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DIGESTS OF RECENT OPINIONS 















Chant ~"4ggudS AND NOTES—Alteration 
of Date—Effect Of. 
ew Jersey Court of Errors and 


“Scull Appeals. 
aie : vglvano V. Valvano. 
Brewn october 2, 1936. 
on appeal from Supreme Court. 
. McRel 


Reversed. 

for plaintiff-respondent, Jacob 

Friedland (Morris G. Fredman 

of counsel). 

ror defendant-appellant, Dante Ri- 
vettl. 

Brogan, C. J. 

Plaintiff was a payee of a note 
ch when delivered was dated 
y 1, 1933. It should have been 

sted April 1, 1933 instead, and 

be plaintiff called on the maker 
od the latter told him to make 
¢ alteration. 

Held: Section 124 of the Nego- 

Hable Instruments law (3 C. S. 
2, 3749) makes any negotiable 
trument, materially altered 

of thout the consent of all parties 

Myers ble thereon, void except as to a 

—_—— [arty who has himself made, au- 


eee 
gton Jones 


Parle 


Schomp 


Ww. 


—— 


Bradley 


nan Harding 





Roberts 




























H. Applegat MByorized or assented to the altera- 
2 tee 2 jon and subsequent endorsers. 
A A change in date is a material 
Iteration, Section 125, supra. 
“S. Reeves (evbere a party relies upon such 
— materially altered instrument, it 
. Adams the duty of the party offering 
Webster he writing to prove that the con- 
eae ract is within the exception ex- 
igby sed in Section 124 supra, rath- 
than upon the party to be 
—— arged as stated by the trial 
| C. Tigar ourt. 
Reversed. 
unt of paid 
ulated supEVIDENCE — Testimony as to 
made is | Statement Made by Insane Per- 
axable paij son While Sane — Applicability 
lated sursuf % P- L. 1981, Chs. 163, 189. 
minsed an New Jersey Court of Errors and 
4. Appeals. 
Sanderson v. Howell. 
LIND USED Meetober 2, 1936 
FUKNITU Dn appeal from Court of Chancery. 
HT—SOLD Opinion in 59 N. J. L. J. 25. 
AANGED Affirmed. 
1% Savings. er appellant, Minturn & Wein- 
+ bought f berger. 


our speciaij MFor respondent, Louis Bort. 

ables - Piles oyd, J. 

ed Karmen The dill of complaint alleged 
ts and Pieces Mversion ‘by the defendant of 
Broadway moneys deposited in two bank ac- 
—— NYCi@eounts standing in the names of 
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complainant, who sues by her 
guardian, and the defendant. The 
vice chancellor found for the com- 
plainant and defendant urges that 
there was error in denying the de- 
fendant the right to testify and 
that there was a lack of jurisdic- 
tion of the subject matter. 

Held: The evidence was excluded 
on the basis of P. L. 1931, Ch. 163, 
p. 305, which extended the appli- 
cation of Section 4 of the Evidence 
Act to guardians of lunatics. De- 
fendant says that P. L. 1931, Ch. 
189 controlled because this was a 
civil action founded on breach of 
trust and that he was ‘competent 
generally to satisfy even though 
the door was not opened by the 
guardian. If defendant meant to 
rely on this statute he should have 
called it to the attention of the 


vice chancellor, when reason for} 


introduction was asked. Lyon v. 
Fabricant, 113 N. J. L. 62. 
The court had jurisdiction based 
on fraud in the exercise of a trust. 
Affirmed. 


NEGLIGENCE — Proof of — Hit- 
ting Bump. 
New Jersey Court of Errors and 

Appeals. 

Glicken v. Bergman. 

October 2, 1936. 

On appeal from Essex County Cir- 
cuit Court. Affirmed. 

For plaintiff-appellant, 

Silber. 

For defendant-respondent, Chest- 
er W. Rothfuss. 
Pafferty, J. 

Plaintiff was an invitee in the 
rear seat of defendant’s car when 
the car suddenly hit a bump. Plain- 
tiff only introduced medical testi- 
mony and testified as to his being 
thrown forward and as to the de- 
fendant’s use of the brakes after 
the impact. The court below di- 
rected for defendant. 

Held: The doctrine of res ipsa 
loguitur does not apply. Negli- 
gence will not be presumed, Mc- 
Combe v. Public Service Ry. Co., 
95 N. J. L. 187, and must be in- 
ferred from proof of a negligent 
act or circumstances from which 
defendant’s want of due care is a 
legitimate inference. It is a sub- 
stantial right of the defendant that 
plaintiff bear this burden, Bien v. 


Silber & 


j| Unger, 64 N. J. L. 596. The case 


of Sheridan v. Arrow Sanitary 
Laundry Co., 105 N. J. L. 608 is 
distinguishable. Plaintiff could 
have determined what “the bump” 
over which the car passed actually 
was by repairing to the scene after 
being treated. There is no proof 
of negligent application of the 
brakes. 
Affirmed. 


PLEADING AND PRACTICE — 
Amendment to Complaint — In- 
troducing New Parties — Stat- 
ute of Limitations Expired. 

New Jersey Court of Errors and 
Appeals. 

Coventry v. Barrington et al. 

October 2, 1936. 

On appeal from Supreme Court. 
Affirmed. 

For plaintiffs-appellant, Edmund 
A. Hayes. 

For defendant-respondent, Charles 


Plaintiffs instituted suits to re- 
(Continued on page? col 1) 


Libelous Matter Is 
Excluded From Wills 


NEW YORK (CCNS)—Defama- 
tory statements in a will, which 
are such as would have subjected 
the testator to a libel suit had they 
been uttered during his lifetime 
and which do not relate to the 
disposition of his property or the 
administration of his estate, may 
be deleted when the will is pro- 
bated, under a decision of Kings 
County Surrogate Court. 

In thus deciding to eliminate 
the testator’s “last word’’—ex- 
plaining why a greater share of 
the estate was not left to a par- 
ticular devisee—the Court found 
only 11 precedents in the whole 
of the common law of America 
and England, and these in conflict, 
but decided the libelous matter 
could be reasonably considered as 
not a part of the will. 


State Board of 
Tax Appeals 


TAXATION — Corporation Tax— 
Exemption Manufacturing 
Purposes 

Vulcanite Portland Cement Com- 
pany v. State Tax Commission- 
er. 

In the matter of the appeals of 
Vulcanite Portland Cement Com- 
pany from the action of the State 
Tax Commissioner, assessing State 
franchise taxes for the year 1934 
ang 1935 upon its capital stock, 
and denying exemption on the 
ground that appellant is not en- 
gaged in manufacturing. 

For Appellant, John Milton, Esq., 
by Anthony T. Augelli, Esq. 


For Respondent, Hon. David T. 
Wilentz, Attorney General, by 
John Solan, Esq., Deputy At- 
torney General. 

November 12, 1935 
WEAVER, President: The State 

Tax Commissioner assessed fran- 

chise taxes against appellant, a 

corporation of this State, for the 

years 1934 ang 1935. Appellant 
claims that more than 50 per cent 
of its capital is invested in min- 
ing and manufacturing in this 

State, and that it is not subject 

to franchise tax. 

The petitions of appeal were 
filed within the time provided by 
statute. 

Petitioner is engaged in mining 
minerals and rock and converting 
them into Portland cement. All of 
its capital is invested in about 300 
acres of land and quarries and 
three mill plants, located in War- 
ren County, New Jersey. The 
rock is mined or quarried and put 
through large crushers, finer 
crushers and grinding machinéry 
until reduceq to a powder. The 
powder is poured into one end of a 
kiln opposite the fire end. The kiln 
is heated to approximately 3600 
degrees Fahrenheit and rotated 
with a slight tilt so that the pow- 
der works from one eng to the 
other and comes out in what is 
called “klinkers”’,—rock reduced 
to incipient fusion. The klinkers 
are ground into a powder known ' 
as Portland cement. 

About 160 acres of appellant's 
land, which is not being mined, is 
farmed on shares on a fifty-fifty 











(Continued on page 5 col. 2) 


Trustees’ Investments In 


New J ersey—Part Il 





By EDWIN K. LARGE, JR. 
(Essay for Professor Richard Powell, Columbia Law School, 1936) 





(2) And now we consider the 
effect of extenuating circumstanc- 
es. Difficulty of converting a non- 
legal may excuse the fiduciary for 
failing to invest in a legalés. Dif- 
ficulty of finding legal investment 
may excuse a non-legal one. Where 
the estate was worth $2,000,000, 
the executor was held justified in 
investing $1,600,000 in New York 
City mortgages because of the 
scarcity of big enough legal invest- 
ments in New Jersey®?. But he 
must show sufficient effort on his 
part to find legals before taking 
non-legalsé8. Where such action 
is necessary, the fiduciary may buy 
in the land on which the estate 
holds a mortgage in order to save 
the fund69, or may use the estate’s 
personalty to save the realty from 
mortgage foreclosure if benefici- 





State Chairmen 
Chosen For Junior 
Bar Conference 





L. Stanley Ford of Hackensack 
Appointed to Represent New 
Jersey Junior Bar Conference of 
American Bar Association. 

C. Edward Duffy, Wilmington, 
Delaware, L. Stanley Ford, Hack- 
ensack, N. J., and John W. Mur- 
phy, Scranton, Pa., were recently 
appointed State Chairmen respect- 
ively for Delaware, New Jersey 
and Pennsylvania for the Junior 
Bar Conference of the American 
Bar Association. This announce- 
ment was made by Joseph Harri- 
son, Newark, N. J., a member of 
the conference’s Executive Coun- 
cil from the Third Circuit which 
is comprised of these three states. 
The appointments were made by 
Joseph D. Stecher, Toledo, Ohio, 
national chairman of the Confer- 
ence, upon the recommendation of 
Mr. Harris. 


Mr. Ford succeeds Mr. Harrison 
as New Jersey chairman. He has 
been active in the work of the 
American, New Jersey State and 
Bergen County Bar Associations, 
and was one of the organizers of 
the national association’s younger 
lawyer's group in New Jersey and 
of the State Bar Association’s Jun- 
ior Section of which he is now 
vice-chairman. 





Crop Insurance Plan 


Proves Unsuccessful 
NEW YORK, (CCNS)—Estab- 


lishment of a public crop-insurance 
program is faced with many ser- 
ious difficulties, both from an ac- 
tuarial and from an administrative 
standpoint, a special report pub- 
lished by the National Industrial 
Conference Board declares. 

All-risk crop insurance, which 
has been endorsed by both politi- 
cal parties, has been written from 
time to time by private insurance 
companies but has invariably prov- 
ed unsuccessful, the Conference 
Board points out. As the coverage 
rises to a point that farmers con- 
sider worth while, the premium 
rate increases so rapidly that they 
cannot afford, or do not desire, to 
insure, 





aries of each part involved are the 
same70, but not otherwise, even 
though this use of the personalty 
was only temporary and though 
he would not have been under the 
duty to invest during the time of 
such use71. And receivers cannot 
lend to the corporation’s purchas- 
ing successor funds held for dis- 
tribution, though they would not 
be under duty to invest72, How- 
ever, money held to be soon dis- 
tributed may be deposited in a 
bank, so long as it is depositeg in 
the fiduuciary’s name as trusteeT8, 

The particular needs of the ben- 
eficiaries may justify an otherwise 
wrong usage of the funds. Where 
the trustee for a minor invested 
in a mortgage on this minor’s par- 
ents’ home and released them from 
interest payments in return for the 
support of the cestui, he was held 
justified on the grounds of exped- 
ience of administration?4, But 
where an executor bought a house 
for the cestui, he was charged with 
principal and interest though he 
was given the house and credited 
with the rent75, and a loan to a 
needy life beneficiary on pledge 
of his interest in the fund and 
that of a contingent remainder- 
man was not upheld76. Where a 
trustee bought a house for the life 
beneficiary and his family, his 
heirs being the remaindermen, the 
court surcharged him, though the 
cestui was needy77. But the hold- 
ing seemed to be based on the fact 

(Continued on page 7 col. 1) 


66. Wilson v. Staats, supra, note 62, 
McCully v. Lum, 49 N.J. Eq. 552, 25 
Atl. 705 (1892), involving a trust deed 
with a provision that the trustees 
should auction the property on de- 
fault in payments of the loans secured, 
said he would not be surcharged for 
the loss on a sale at half price five 
years after default if he bore the bur- 
den of proving that he used good 
judgment in forbearing to sell and to 
sue the debtor. 

67. Macy v. Mercantile Trust Co., 68 
N. J. Eq. 235, 9 Atl. 586 (1904). 

68. Wilson v. Staats, supra, note 62. 
69. Perrine v. Vreeland, 33 N.J. Eq 102 
(1881), later affirmed without opinion, 
where a good mortgage goes bad and 
the executor. with the advice of coun- 
sel, buys in the property to save the 
fund, refuses a surcharge, saying the 
land is the fund. 

Holcomb vy. Holcomb and Holcomb y. 
Holcomb's Executors, supra, note 8. 
70. Birkholm v. Wardell, 42 NJ. Eq. 
337, 7 Atl. 569 (1886), says that the 
personalty of the estate is not Mable 
for the payment of mortgage inter- 
est, but says that the executrix is not 
accountable to her son for this pay- 
ment, when he, as an heir, was bene« 
fited by it. 

Mount v. Van Ness, 35 N. J. Eq. 113 
(1882), where an executor who is also 
an heir uses the estate’s personalty to 
pay a mortgage on the realty, in sur- 
charging him, says he can collect from 
the other heirs who benefited from 
the payment, but that he is not ex- 
cused by the fact that he had-in hand 
proceeds from a sale of stock which 
he was entitled to hold till time for 
distribution. 

72. Windmuller v. Spirits Distribut- 
ing Co., 83 N.J. Eq. 6, 90 Atl. 249 (1914). 
73. Jacobus v. Jacobus, 37 NJ. Eq. 17 
(1883), later affirmed without opinion 
on this point, where an executor, after 
getting an order of distribution and 
finding that one of the distributees 
was dead, deposited the funds in a 
bank which then failed, holds him not 
liable for this loss. 

Woodruff v. Freehold Trust Co., 112 N.J. 
Eq.. 405, 164 Atl. 411 (1932), excuses a 
trustee of a Wond-issue security for 
loss on a deposit of $800,000 in a bank 
which failed. There was an immunity 
clause in the instrument, but the de- 
cision was based on the fact that 
it did as a reasonable man would have 
done pending bond redemptiofi. 
In both these cases it is said the 
trustee would have been lable had 
the account not been designated as in 


73. duit a . 
\o ord v. Mulford, 
(1902). ow 





) 
75. Quick vy. Fisher, 8 NJ. : 
ee be ey 
! re ven, , a " 
Ad. 816 (1887). % J. Ba, 44 6 
77. Smith v. Robinson, 83 N.J. Bq. 384, 





90 Atl. 1063 (1914). 
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Foreclo- 
sures Be Stayed? 


DES MOINES, (CCNS)—Ques- 


” thon whether an HOLC foreclosure 
‘Proceeding can be stayed under 


@ mortgage moratorium law will 
be tested out shortly in the Su- 
preme Court of Iowa. 

Sued by the Government agency 
on their defaulted mortgage, the 
defendants in this case petitioned 
a court at Sioux City to stay the 
proceedings until March 1, 1937, 
under the Iowa moratorium stat- 
ute. The HOLC resisted the peti- 
tion but the district court granted 
it nevertheless. 

In an effort to reverse the lower 
court’s decision, the HOLL is now 
taking the case to the Supreme 
Court, where it contends the ruling 
below was “illegal, void and arbi- 
trary” and that the lower court 
was without jurisdiction. 

It is understood that there are 
nearly 600 HOLC foreclosure cases 
now pending in Iowa which could 
be affected by the forthcoming de- 
cision. Other states which have 
moratorium statutes are also said 
to be watching the outcome in 
Iowa with interest. 


DIGESTS OF 
RECENT OPINIONS 


(Continueg from page 1) 











eover for injuries arising out of 
@ collision between an automobile 
driven by Mrs. Coventry and an 
automobile of the Lightening Ser- 
vice Company. The process and 
pleadings designated the defend- 
ant as the Lightening Service 
Company whereas it was really a 
partnership and not a corporation. 
A motion was made to amend the 
summons and complaint by sub- 
stituting the individual names of 
the partners. This application was 
made three years after the acci- 
dent and therefore denied. 


Held: This was not an amend- 
ment of form. The return of ser- 
vice indicated service on one of the 
partners, but in a non-existent ca- 
pacity of registered agent for the 
Lightening Service Corporation. 
This was a nullity and an amend- 
ment would recreate a cause of ac- 
tion barred by the Statute of Lim- 
itations. Wilson v. Dairymen’s 
League, 105 N. J. L. 188, and Gi- 
ardini v. McAdoo, 95 N. J. L. 138 
are distinguishable. 

Affirmed. 


LEGACIES — Right of Orphans’ 
Court to Compel Refunding 
Bond — Liability of Legateec. 

New Jersey Court of Frrors and 
Appeals. 

Carter v. Fidelity Union Trust Co. 

October 2, 1836. 

On appeal from Prerogative Court. 
Affirmed. 

For appellant, George S. Hobart 
and John J. Gaffey. 

For respondent, Wallace R. Chand- 
ler, Jr. 

Parker, J 
This case revolves around a dis- 

puted claim against the estate of 

Sarah A. Carter on a promisgory 

note held by respondent Trust 

Company as executor of the will of 

Mary E. Johnson, payee therein 

named. The note was due Nov- 

ember 15, 1930 so that the Statute 
of limitations has not yet run. Mrs. 

Carter ied \testate April 1931, 

naming the appellant, her son, as 

executor and as residuary legatee. 

Appellant took an order barring 

creditors but filed no account, re- 

lying on Section 120 of the Or- 
phans’ Court Act. Respondent 

Trust Company presented a claim 

on the note which the executor re- 
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jected, and, thereupon, the Trust 
Company petitioned the Orphans’ 
Court, setting up the failure to file 
an inventory account or refunding 
bond and praying in the language 
of Section 80 that the court invest- 
igate and that the executor ac- 
count as such or as legatee. An 
account was ordered under In re 
Seipel, 117 N. J. Eq. 239, and one 
was filed disclosing that appellant 
had $84,000 left after all debts 
were paid and that appellant had 
paid this to himself as legatee. 
The appellant was directed to file 
a refunding bond and thereafter, 
as sole residuary beneficiary, ap- 
pealed to the Prerogative Court 
which affirmed. 

Held: The Orphans’ Court has 
jurisdiction to order legatee to file 
a refunding bond. The identity of 
the executor and legatee doeg not 
affect the executor’s duty to take 
& refunding bond, Keppelmann vy 
Kepplemann, 89 N. J. Eq. 390, 105 
Atl. 140, reversed for another rea- 
son, 91 N. J. Eq. 67, 108 Atl. 432. 
This bond is for the benefit of 
creditors and suable by them in 
the name of the executor. The ob- 
ject of such bond is to protect 
creditors after distribution is 
made. Legatees are liable even if 
they have given no bond, McCar- 
ter v. Traphagen, 43 N. J. Eq. 323. 
Although a creditor has a right to 
sue the legatee directly, Pratt v. 
Boody, 55 N. J. Eq. 175, it does 
not affect his statutory remedy. 
Affirmed. 


INSURANCE FIRE — Avoiding 
—Additional Insurance—Vacan- 
cy. 

New Jersey Court of Errors and 
Appeals. 

Buckman v. Home Insurance Co. 
et al. 

October 2, 1936. 

On appeal from Supreme Court, 
Reversed in part. 

For appellants, Arthur T. Vander- 
bilt, G. Dixon Speakman on the 

brief. 

For respondent, Henry P. Brown, 

Salvatore Muti of counsel. 

Lloyd, J. 

(a) This action is brought on 
three fire insurance policies, one 
containing a clause voiding the 
policy if insured procured any oth- 
er insurance, whether valid or not, 
on property covered by this policy. 
To the second and third policies a 
clause was added permitting in- 
surance totalling $6,000, including 
the policy on which suit was 
brought. The first policy had a 
similar clause but no figures speci- 
fying the amount of the policy or 
additional insurance permitted was 
filled in. The insured had over 
$6,000 worth of insurance at the 
time of the fire. 

(b) The policies also contained 
& clause to the effect that, “in con- 
sideration of a reduced rate the 
buildings are occupied by the own- 
er.” They also had another clause 
voiding the policy if a building 
thereon described “whether intend- 
ed for occupancy by the owner or 
tenant be or become vacant for 
ten days”. 

Held: As to (a) such provisions 
are valid and a breach thereof de- 
feats the right of recovery, War- 
wick v. Monmouth Insurance Co., 















44 N. J. L. 83. It may well be vit- 
al to an insurance company that 
excessive insurance with its conse- 
quent temptation to fraud or in- 
different care be not placed. The 
clause permitting insurance up to 
$6,000 is not a waiver of the prior 
clause when properly read. There 
are no variances with the stand- 
ard form of policy such as would 
void the clause under P. L. 1931, 
Ch. 326. As to the first policy, the 
clause covering additional insur- 
ance not having been filled in, the 
court was evenly divided and 
therefore no opinion was express- 
ed. 

As to (b) the clause as to oc- 
cupancy by the owner is waived 


by the other provision voiding the | 


policy if the building intended for 
occupancy by the owner or ten- 
ant be vacant etc. 

Reversed in part. 





SPECIFIC PERFORMANCE 
Fraud — Right to After Recis- 
sion. 

New Jersey Court of Errors and 
Appeals. 

Micheloni v. Troy Hills, Inc. 

October 2, 1936. 

On appeal from decree in Chanc- 
ery. Reversed. 

For appellant, Kunzman & Kunz- 
man ‘Herbert J. Hannoch and 
Morris Weinstein of counsel). 

For respondent, Frank A. Palmieri 
(Frank H. Brown of counsel). 

Heher, J. 

Plaintiff vendee entered into pos- 
session of the lands in question 
under a contract to buy same from 
defendant corporation. The pay- 
ments were not made as they fell 
due and defendant sought to dis- 
possess the vendee but failed be- 
cause of the lack of a landlord and 
tenant relationship. The vendee 
next sought rescission by a bill in 
Chancery and a restraint against 
any proceedings at law by the 
vendor. The latter started a suit 
in ejectment and the restraint was 
discharged upon argument, evi- 
dently on the ground that the ven- 
dee had no ground of rescission. 
Thereupon the plaintiff vendee fil- 
ed a defense to the ejectment suit 
stating that she had paid the ac- 
crued installments directly or in 
the form of expenditures made 
necessary by the vendor's asserted 
fraudulent conduct. Next, the 
vendee sought to recover damages 
resulting from the alleged false 
ra@presentations in an action at 
law. This action was pending at 
the time vendee brought her bill 
for specific performance and the 
Chancellor assumed jurisdiction to 
assess the damages for the assert- 
ed fraud. The ejectment case 
came to trial and Judge Lawrence 
directed for the plaintiff, ruling 
that the vendee had been guilty of 
a technical default giving rise to 
an equitable defense and restrain- 
ing execution of the judgment for 
a reasonable time to allow the de- 
fendant time to file her bill in 
Chancery for specific performance. 
The Chancellor held for the ven- 
dee, credited her with certain al- 
lowances for the cost of complet- 
ing the drainage system etc. and 
for the pleaded fraudulent repre- 
sentations, and granted a perma- 
nent restraint against the execu- 
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tion of the judgment in the eject- 
ment action. Vendor appeals. 

Held: There was no proof of 
fraud. The vendee read the con- 
tract. She was accompanied by a 
chosen advisor and was herself an 
intelligent woman and a trained 
nurse by profession. 

The complainant in seeking a 
rescission repudiated the obliga- 
tion of the contract and cannot ob- 
tain specific performance, Claron 
v. Thommessen, 96 N. J. Eq. 650. 
After the unsuccessful rescission 
suit, the complainant did not fur- 
ther change her position and thus 
did not create an equity in her 
favor. 

Reversed. 


EQUITY PLEADING — Retained 
Jurisdiction — Extent of Relief 
Court May Give. 

New Jersey Court of Errors and 
Appeals. 

The Hackensack Trust Co. v. Kel- 
ley, commr. of Banking and In- 
surance of N. J. et al. 

Vyborny et al v. The Hackensack 
Trust Co. et al. 

October 2, 1936. 

On appeal from Chancery. Af- 
firmed. 

For respondent, The Hackensack 
Trust Co., John Milton. 

For respondent, Trustees of N. 
Jersey Title Ins. Co., George F. 
Losche. 

For respondent, Commr. of Bank- 
ing and Insurance, Louis J. Co- 
hen. 

For appellants, William Harris. 

Wolfskeil, J. 

The North Jersey Title Insur- 
ance Company loaned money on 
bonds and mortgages on real es- 
tate and sold participation certifi- 
cates to the public. The Hacken- 
sack Trust Company was its trus- 
tee and the bonds and mortgages 
were deposited with it as security 
for the certificates. The Trust 
Company filed a bill asking leave 
to pay taxes and assessments ac- 
crued against the mortgaged prop- 
erties. This was directed to be 
done and the court held the bill 
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practice of bringing injunction 
suits to prevent collection of fed- 
eral taxes claimed to be illegal, a 
ractice which let loose a veritable 
geluge of actions during the AAA 
gra, may be sharply curtailed, or 
st least the circumstances under 
ghich such suits may be filed will 
pe more clearly defined, if the Su- 
preme Court entertains an appeal 
involving the question whether a 
soap company could ask an injunc- 
tion against collection of coconut 
and palm oil processing. (Iowa 
Soap Co. v. Huston). 

So important does the Depart- 
of Justice consider the mat- 


A 
ment 





ter that, notwithstanding the Gov- 
ernment won the case below, the 
Department will not oppose the 
granting of certiorari. 
Chance otion 
ancery Moti 
Schedule 
Motion Days 
For October 1986 
VICE CHANCELLORS 
Monday, November 2nd 
Camden Davis, V. C. 
Elizabeth Buchanan, V. C. 
Hackensack Lewis, V. C. 
Jersey City Fielder, V.C. and 
Kays, V. C. 
Tuesday, November 3rd 
HOLIDAY 
Wednesday, November 4th, 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Buchanan, V. C. 
Monday, November 9th 
Camden Davis, V. C. 
Elizabeth Buchanan, V. C. 
Jersey City Egan, V. C. and 


Kays, V. C. 
Tuesday, November 10th 
n The Chancellor 
Sooy, V. C. 
Berry, V. C. 
ent Buchanan, YV. C. 
Monday, November 16th 
Davis, V. C. 
Buchanan, V. C. 
Fielder, V.C. and 
Egan, V. C. 
Lewis, V. C. 


City 








Paterson 


Tuesday, November 17th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 


Monday, November 23rd 


Camden Davis, V. C. 
Elidabeth Buchanan, V. C. 
Jersey City Fielder, V.C. and 


Kays, V. C. 
Tuesday, November 24th 





Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Buchanan, V. C. 
Monday, November 30th 
Camden Davis, V. C. 
Elizabeth Buchanan, V. C. 
Jersey City Lewis, V. C. and 


Egan, V. C. 


ADVISORY MASTERS 
Monday, November 2nd 
Camden Knight, A.M. and 

Kraft, A. M. 
Wednesday, November 4th, 





Hackensack Campbell, A. M. 

Newark Herr, A. M 

Trenton Rogers, A. M. 
Sled ineenenentinmnieneianeill 
Trust Estates 


From $5,000 to $100,000. Suitable 
Plans for payment up to maturity 
of trust. Legal interest—reason- 
able initial charge. 


_EASTERN FUNDING COMPANY 
14 Walaut St, Philadelphia, Ps. 





Camden Knight, A.M. and 
Kraft, A. M. 


Tuesday, November 10th 


Hackensack Campbell, A. M. 
Newark Child, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. 
Wednesday, November llth 
HOLIDAY 


Friday, November 13th 


Jersey City Van Winkle, A.M. 

Paterson Stafford, A. M. 
Monday, November 16th 

Camden Knight, A.M. and 


Kraft, A. M. 
Tuesday, November 17th 


Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Thursday, November 19th 
Freehold Trapp, A. M. 
Friday, November 20th 
Jersey City Stanton, A. M. 
Monday, November 23rd 
Camden Kraft, A. M. 
Tuesday, November 24th 


Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Friday, November 27th 
Jersey City Van Winkle, A.M. 


Paterson Stafford, A. M. 
Monday, November 30th 

Camden Kraft, A. M. 

Somerville Trapp, A. M. 





Bankruptcies 


ABRAHAM, Abram, also known 
as Abraham (Live Stock Buyer) 
437 South Park St., Elizabeth; 
vol; liab. $68,175; assets $140; 
refr. Porter; solr. Sam J. Abra- 
ham, 18 W. Jersey St., Eliza- 
beth; 10-24 

ANDERSEN, Laurids ( Contract- 

or) Preakness; vol; liab. $18,- 

549.24; assets $200; refr. Grim- 

shaw; solr. Bartholomew & 

Dwyer, 20 Clinton St., Newark. 

10-22 

BANVILLE, Francis A. (Realtor) 

446 Anderson Ave., Cliffside; 

vol; liab. $35,056.47; assets $5,- 

050; refr. Grimshaw; solr. Mar- 

tin J. Cummins, Gilvan Blidg., 

Fort Lee; 10-24 

BLAKE, Leon Carpenter (Produce 
Dealer) 603 Burlington Ave., 
Delanco; vol; liab. $1,541.01; as- 
sets $165; refr. Gaskill; solr. 
Maurice S. Fayman, 423 High 
St., Burlington. 10-23 

CHAMPION, Lillian Dart (House- 
wife) 929 Wesley Ave., Ocean 
City; vol; liab. $14,058.15; as- 
sets $200; refr. Steedle; solr. 
Robert K. Bell, P. O. Box 157, 
Ocean City. 10-21 

CODELLA, Carmela (Housewife) 
20 Maple Ave., Montclair; vol; 
liab. $13,460.63; assets $200; 
refr. Porter; solr. Pro se. 10-16 

CODELLA, Leonard (Salesman) 
Springfield; vol; liab. $17,564.25; 
assets $190; refr. Porter; solr. 
Mintz & Herships, 124 Branford 
Place, Newark. 10-16 

CODELLA, Silvester (Carpenter) 
20 Maple Ave., Montclair; vol; 
liab. $14,651.89; assets $850; 
refr. Porter; solr. Pro se. 10-16 

CRAIG, Thomas J (Unemployed) 
536 Grier Ave., Elizabeth; vol; 
liab. $1,189; assets $5; refr. Por- 





St., Elizabeth; 10-22 


solr. Bernard L. Davis, 60 Broad | 


DONATELLI, Mauro (Labor Del- 
egate) 763 E. 2nd St. Plainfield; 
vol; liab. $3,116; assets $150; 
refr. Porter; solr. Rabinowitz & 
Rabinowitz, 101 E. Front St., 
Plainfield; 10-23 

DRESSEL, Frederick H. (Automo- 
bile Salesman) Union, Hudson 
Co., vol; liab. $41,100.22; assets 
$200; refr. Grimshaw; solr. Bau- 
er & Ranker, 733 7th St., Union 
City; 10-22 

FARBER, Leonard (Machinist) 
717 High St., Newark; vol; liab. 
$59,329.25; assets 175; refr. 
Porter; solr. Milton M. Unger, 
11 Commerce St., Newark. 10-22 

FORSTER, Helma (Housewife) 
1112 Washington St., Hoboken; 
vol; refr. Grimshaw; solr. Sam- 
uel J. Davidson, 68 Hudson St., 
Hoboken. 10-16 

HAMM, Thomas B, (Electric Line- 
man) 4 Stenton Pl., Pleasant- 
ville; vol; liab. $7,865; assets 
$525; refr. Steedle; solr. Thomp- 
son & Hanstein, Law Bidg., At- 
lantic City; 10-22 

HERMAN’S MEN’S SHOP, INC., 
(Selling Gen’l Mdse.) 921 As- 
bury Ave., Ocean City; all. bkt. 
invol; solr. Maurice L. Praiss- 
man, 425 N. 6th St., Camden. 
10-17 

HOLMES, Chester (Porter) 37 
Hout St., Newark; vol; liab 
$339; assets $50; refr. Porter; 
solr. Pro se; 10-24 


HUBBS, Clifford M. (Salesman) 
Clifton Ave., Mount Holly; vol; 
liab. $14,515.15; assets $4,250; 


refr. Gaskill; solr. Powell & 
Parker, 117 Main St., Mount 
Holly. 10-17 


JESSIE ANN SHOPPE, INC., As- 
bury Park; vol; liab. $4,965.83; 
assets $1,601.38; refr. Weelans; 
solr. Walter Fox, 603 Mattison 
Ave., Asbury Park. 10-21 

KAMINSKY, Rubin (Salesman) 
90 Bostwick Ave., Jersey City; 
vol; liab. $3,989.14; assets, none; 
refr. Grimshaw; solr. Philip La- 
zar, 744 Broad St., Newark; 
10-24 

KIRCHNER, Edward (Fireman) 
92 Clifton Blvd., Clifton; vol; 
liab .$13,442.67; assets $50; refr. 
Grimshaw; solr. John A. Celen- 
tano, 215 Dayton Ave., Clifton. 
10-19 

KOCERHA, Michael (Laborer). 223 
Filbert St., Roselle Park; vol; 
liab. $10,261.67; assets $150; 
refr. Porter; solr. Nathan Kraus, 
135 Chestnut St., Roselle Park. 
10-17 

KRIEGMAN, Morris’ (Factory 
Worker) 530 S. 18th St., New- 
ark; vol; liab. $3,500; assets $1,- 
485; refr. Porter; solr. Benj. M. 
Weinberg, 11 Commerce St., 
Newark. 10-17 

LANZARA, Michael A. (Supervis- 
or of Road Work) 249 Delavan 
St., New Brunswick; vol; liab. 
$2,120; assets $480; refr, Weel- 
ans; solr. Wm. A. Moore, Tren- 
ton; 10-22 

LUCARELLI, Benj. (Draftsman) 
1855 Hudson Blvd., Jersey City; 
vol; liab. $747.93; assets $422; 
refr. Grimshaw; solr. Salvatore 
B. Cafiero, 1765 Hudson Blvd., 
Jersey City; 10-23 

MALAN, Daniel B., I. & t. as 
Manning Freeman & Son, Inc. 
(Lumber & Bldg. Supplies) 707 
Middlesex Ave., Metuchen; vol; 
liab. $48,369.73; assets $60; refr. 


Weelans; solr. Harry Lubern, 
47 Roosevelt Ave., Carteret; 
10-26 


MARCUS, William (Roofer) 1257 
Coolidge Ave., Union; vol; liab. 
$4,935.39; assets $2,125; refr. 





Porter; solr. Harold W. Borden, 
286 N. Broad St., Elizabeth. 
10-20 





<< WE BUY AND SELL 


Fidelity Union and National Commercial 


Mortgages and Certificates 


Our prices are based on the present 
value of the property securing them. 
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17 ACADEMY ST. 











Building and Loan Shares i 
LISSNER & GROSS 


Tel. MArket 2-4183 NEWAKEE, N. J. 








TION, 128 West Second St., 
Plainfield; all. bkt. invol; solr. 
Rabinowitz & Rabinowitz, 101 
E. Front St., Plainfield. 10-19 
ORLANDO, James (Factory 
Worker) 185 Munn Ave., Irving- 
ton; vol; no schedules; refr. Por- 
ter; solr. David M. Kirsch, 164 
Market St., Newark. 10-21 


PEIKIN, Bessie (Housewife) 136 
Inlet Ave., Atlantic City; vol; 
liab. $133,215.20; assets $48.18; 
refr. Steedle; solr. Julius Wald- 
man, Guar. Trust Bidg., Atlant- 
ic City; 10-26 

PETERSEN, Alfred, 249 16th 
Ave., Newark; vol; liab, $2,794.- 
75; assets $390; refr. Porter; 
solr, Sidney J. Benjamin, 125 
Broad St., Elizabeth. 10-19 

PETERSON, Fred (Deck Hand, 
P. R. R.) 89 E. 46th St., Bay- 
onne; vol; liab. $1,170.84; assets, 
none; refr. Grimshaw; solr. Jac- 
ob Feinberg, 545 B’way., Bay- 
onne; 10-23 

PIEPENBURG, Fritz (Roofer) 
1257 Coolidge Ave., Union; vol; 
liab. $6,889.85; assets $2,885.93; 
refr. Porter; solr. Harold W. 
Borden, 286 N. Broad St., Eliz- 
abeth. 10-20 

SLAWINSKI, William (Enamel 
Worker) 17 E. 27th St., Bay- 
onne; vol; liab. $3,066.40; assets 
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- Thursday, November 5th CZOPEK, Ignatz and Emilie, I &| MAREK, Roman, Perth Amboy; 
Federal Tax Injunc- Freehold ” a: & oe t. as Ignatz Czopek, 129 Livings-| ‘vol; liab. $700.40; assets $83: Personals 
. i PP, ton St., Newark; vol; liab. $28,-| refr. Weelans; solr. Leo Gold- 
To Be Curtaile Phi : 
tions Friday, November 6th 657.98; assets $250; refr. Por-| berger, 280 Hobart St, Perth} Edward L. Watson and George 
Jersey City Stanton, A. M. ter; sotr. Max L. Rosenstein, 60}_ Amboy. 10-22 ¥, Miller, of Pata 
WASHINGTON, (CCNS) — Monday, November 9th Park Place, Newark. 10-20 MO 'AIN TOP CORPORA-|°’ er, of Paterson, and William 


A. Hengeveld, of Little Falls, an- 
nounce the formation of a partner- 
ship for the general practice of 
law to be known as Watson, Hen- 
geveld and Miller, with offices to 
be located at the First National 


Bank building, 125 Ellison Street, 
Paterson. 





Morris Dobrin, formerly of Pas- 
saic, has moved to Fair Lawn 
where he has opened an office for 
the general practice of law. He 
will be associated with Feder & 
Rinzler with whom he served his 
clerkship. 
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Complete Research and 
Advisory Department 


Redshaw 


67 Wall St, NX BOwling Ge. 9- 























$438.56; refr. Grimshaw; solr. 
H. David Zerman, 988 B’line 
Ave., Union City; 10-22 
SNYDER, Herman F. (Carpenter 
& Builder) 73 Willoughby St., 
Newark; vol; Hab. $37,735.48; 
assets $295; refr. Porter; solr. 
Samuel Daniels, 786 Broad St., 
Newark; 10-23 
SOLOD, Anna B. (Housewife) 381 
Seymour Ave, & 98 Vassar Ave., 
Newark; vol; refr. Porter; solr. 
Harry S. Neiwirth, 60 Park 
Place, Newark. 10-20 





Campaign To Reduce 
Credit Losses 


NEW YORK, (CCNS)—A na- 
tion-wide campaign for construc- 
tive credit development was an- 
nounced by the National Associa- 
tion of Credit Men recently. Timed 
to coincide with the present busi- 
ness recovery, this drive to reduce 
the nation’s annual credit loss of 
a billion dollars features an ex- 
pansion of the Agsociation’s legis- 
lative, educational, research, credit 
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interchange, collection adjustment 
and business service work, accord- 
ing to the announcement, 

The campaign, headed by Ed- 
ward Pilsbury, president of the 
Association, calls for an extensive 
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A CHALLENGE 
ANSWERED 


“If the profession desires to rec- 
ommend itself to the community 
and to buttress the respect for 
the necessary institutions for the 
administration of justice, they will 
be sedulous in every way to per- 
fect the machinery of administra- 
tion to the end that all will know, 
whether layman or professional 
man, that the way is open, a plain 
track, to the decision of cases upon 
their merits with the least possi- 
ble opportunities for the practice 
of law as a game”. 

Thus does Mr. Chief Justice 
Charles Evans Hughes throw a 
challenge to every member of the 
bar, laying the responsibility for 
present existing conditions direct- 
ly at their door. That the profes- 
sion fully realizes the wisdom and 
inescapable truth of these words 
is manifested by the present con- 
certed activities directed toward 
weeding out and correcting the 
evils which have been sown 
by adverse economic circum- 
stance coupled with an al- 
most complete disregard for the 
lofty principles and ideals which 
form the very basis of the entire 
legal structure. Of course the 
correction of evils which have ac- 
cumulated over a period of years 
presents an arduous and painstak- 
ing task and it is probable that 
the job will not be completed for 
@ period of years, but the alacrity 
and enthusiasm displayed by the 
Bar and the unquestionable sin- 
cerity amd determination of its 
members has already borne fruit in 
the nature of unlawful practice 
reform, and plans for reform of 
criminal and federal procedure, 
and has made a deep inroad in the 
path of restoring the legal pro- 
fession to the high position to 
which it rightfully and inherently 
belongs. 

Spurred on by the success of its 
initial attempts, this movement is 
rapidly gaining momentum and 
power, adding new recruits and 
advocates by the hour. With the 
success of the various projects, 
the ranks are being continually 
swelled, contributing new vigor, 
new ideas and new confidence. Not 
only are the existing flaws being 
repaired but new evils are being 
coped with as they arise. There 
is great reason to hope that the 
day is not far distant when the 
legal profession will have removed 
all need for the admonition, the 
rebuke, the challenge thrown down 
by the learned Chief Justice. 





Legal Lore 


By George J. Miller 





The Supreme Court of West Jer- 
sey, October 1684. 1 
A curious case was against a 

non resident defendant upon a 

warrant of attorney., 

Thomas Budd, merchant, plain- 
tiff against John Yeo, defendant, 
of Baltimore County in Mary 
Land, Gent. 

Thomas Revell of Burlington, 
scriverner, by virtue of a warrant 
of attorney from ye sd Accon for 
Dbt for sixty pounds lawful money 
of old England for ye non pay- 
ment of Thirty one pounds four- 
teene shillings six pence of like 
lawful English money on ye thir- 
teenth day of October past, where- 
upon Judgment is awarded & en- 
tred agst ye sd John Yeo for ye 
reall debt which is thirty pounds 
fourteene shillings six pence law 
full English money with Costs of 
suit, amounting to twelve shillings 
six pence. 





INDEX TO ARTICLES 
AND NOTES IN CURRENT 


LEGAL PERIODICALS ; 





COURTS: 


“Jurisdiction of Courts” by Ber- | 


nard C. Gavitt. Indiana Law Journ- 
al, August 1936. 
DIVORCE: 

“Full Faith and Credit to De- 
crees of Divorce” by Berto Rog- 
ers. Law Notes, September 1936. 
JURISPRUDENCE: 

“Some New Ideas about Law” 
by Zechariah Chafee. Indiana Law 
Journal, August 1936. 
TAXATION: 

“Enjoining the Collection of 
State and Local Taxes in the Fed- 
eral Courts” by Morton Pepper. 
United States Law Review, July 
1936. 

“Husband and Wife Under the 
Income Tax” by Randolph E. Paul 
and Valentine B. Havens. Brook- 
lyn Law Review, March 1936. 
TORTS: 

“Actional Phases of Debt Col- 
lection” by Joseph T. Buxton, Jr. 
Law Notes, May 1936. 

TRIAL: 

“Right of the Trial Judge to 
Comment on the Evidence” by L. 
Arnold Weisberger. Brooklyn Law 
Review, March 1936. 





OBITUARY 

R. S. Sloan, retired lawyer and 
former councilman of Plainfield, 
died October 22, 1936 in Pine Cast- 
le, Florida. 
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BAR ASSOCIATION 
NOTES 


Bergen 

L. Stanley Ford reports that 
Vice Chancellor Kays had set Feb- 
ruary 9, 1937 as the day for final 
hearing on the chancery action in- 
stituted by the Lawyers Club of 
Bergen County in behalf of itself 
and the Bergen County Bar 
against Henry S. DeRees to re- 
strain him from practicing law 
since he is not an attorney. 

William W. Evans, president of 
the State Bar Association, has 
been invited to attend a dinner 
and business meeting of the Club 
to be held Friday, November 20, 
in Hackensack. 





LEGAL NEWSPAPERS 
VALUABLE IN ORGANI- 
ZATION OF THE BAR 


The following letter from the re- 
tiring president of the American 
Bar Association to the secretary 
of Associated Court and Commer- 
cial Newspapers will, it is believed, 
be of very general interest to the 
readers of The New Jersey Law 
Journal as one indication of the 
broader aspects of the service per- 
formed by legal newspapers 
throughout the United States: 

R. A. Talbot, Secretary, 

Associated Court and Commer- 

cial Newspapers, 
609 South 19th Avenue, 
Omaha, Nebraska. 
Dear Mr. Talbot: 

As I look back on the year’s 
work in the American Bar Associ- 
ation, I am deeply grateful for the 
active aid and cordial support 
which I received from the court 
and legal record newspapers and 
publications affiliated with your 
association, and I wish to thank 
you, and through you the others, 
for all the help you gave. 

Throughout the year my pur- 
pose and endeavor were to reach 
and interest the rank and file of 
lawyers, not merely the members 
of the American Bar Association. 


i‘It seemed necessary to enlist the 


approval and support of the mem- 
bers of State and local bar asso- 
ciations, and of the average law- 
yer generally, if the pending plans 
for an improved and truly repre- 
sentative organization of the 
American bar were to be adopted 
and made effective. The court and 
legal record newspapers cooperat- 
ed heartily in this program and 
gave most generously of their 
space in putting the necessary in- 
formation before their readers. 

The changed structure of or- 
ganization was adopted at the re- 
cent annual meeting in Boston, for 
the reason that the State and local 
bar organizations wanted it adopt- 
ed and sent their members to Bos- 
ton in sufficient numbers to ensure 
its adoption, without amendment, 
against the opposition of some of 
the most devoted and regular at- 
tendants at American Bar Associa- 
tion meetings. The legal record 
newspapers played a part in pro- 
ducing this unusual attendance of 
lawyers who were determined that 
the association should take a great 
step forward. 

The task is by no means done. 
The adoption of an improved form 
of organization is the beginning, 
not the end; albeit the experience 
in Boston showed that the new 
plan operates democratically and 
acceptably, even under pressure. 

The decisive factor now is the 
full and independent participation 
of the State and local bar associa- 
tions as the self-governing units 
entitled to take charge of the 
American Bar Association, not the 





American Bar Association of them. 
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The State and local associations 
should come in and should insist 
on being independent and auton- 
omous members of the house of 
delegates, there as of right stand- 
ing firmly for their own views and 
wishes. The strength and support 
for the house of delegates must 
come from the rank and file of 
the profession, at home in the 
States—from the bottom up, not 
from the top down. The participa- 
tion of the State and local associa- 
tions in the house of delegates is 
voluntary,should be their contribu- 
tion to the legal profession in the 
Nation, and is nothing to be called 
or subsidized or “spoonfed’’. 

A great deal depends upon the 
common sense and courage with 
which the initial steps are taken 
by the imdependent units. The 
lawyers of each State should take 
active steps to see to it that their 
State bar organizations are repre- 
sented by able and straight-think- 
ing men, selected in whatever 
manner the State association 
deems best. The quality and effect- 
iveness of the house of delegates 





| will depend on the men who com- 
| prisq it and upon the robust bar 
organizations which they repre- 
sent. 

The court and legal record news- 
papers are indispensable to the 
lawyers and perform a most use- 
ful service. More power and pros- 
perity to these papers and their 
readers! 

Sincerley yours, 
WM. L. RANSOM. 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 2) 








or trustee be appointed, and for 
an accounting. Meantime, under 
P. L. 1934, Ch. 3, the Title Com- 
pany had sought the appointment 
of trustees because of financial dif- 
ficulties and the Commissioner of 
Banking and Insurance and two 
individuals to supercede the Trust 
Company were appointed. 

Held: The strict question is 
whether appellants, certificate 
holders, might appear by petition 
in this cause when the object of 
the bill as filed was for the pay- 
ment of taxes etc. Equity may set- 
tle all matters in controversy after 
it once acquires jurisdiction but 
this rule is not inflexible, Shaw v. 
Beaumont, 88 N. J. Eq. 333. <A de- 
cree cannot go beyond the scope of 
the pleadings, 10 R. C. L. 374. 
This petition is not cognate to the 
original suit brought by the Trust 
Company for instructions. 

Affirmed. 





HIGHWAY — Public — Destruc- 
tion by Adverse Possession — 
Possession. 

New Jersey Court of Errors and 
Appeals. 

Miller v. Pennsylvania-Reading 
Seashore Lines, Inc. 

October 2, 1936. 

On appeal from Supreme Court. 
Reversed. 

For appellants, Burton A. Gaskill. 

For respondent, Bourgeois & Cou- 
lomb. 

Perskie, J. 

On September 6, 1933, plaintiff 
an eight year old boy, was crossing 
the tracks of the defendant com- 
pany at a turnpike crossing. On 
either side thereof was an electri- 
fied third rail. Plaintiff tripped 
and fell against this rail. The pub- 
lic road upon which plaintiff was 
walking is a toll road originally es- 
tablished and presumably still 
owned by a private company. De- 
fendant concedes that the exten- 
sion of the turnpike across the rail 
road tracks is a public grade cross- 
ing but urges that at the time of 





the accident plaintiff was not @ 
the turnpike but was 
on defendant's iene, 
The turnpike company yy 
granted a one hundred foot ngy 
of way of which it used sixte., 
and one half feet several years i, 
fore defendant's predecessor byj; 
the railrbad. The defendant 
that as to all but the sixteen any 
one half feet actually used by th 
turnpike company, it had title by 
virtue of thirty years possessign 
under color of title derived from, 
deed to the disputed area upo, 
which the third rail was place 
The court below directed for ty 
defendant. 
Held: In this there was erro 
The right of way extends one hu. 
dred feet whether used or not, Op. 
dycke v. Public Service Ry. © 
78 N. J. L. 576, 583, 76 Atl. 1032 
The locus in quo was part of, 
public highway and the rights ¢ 
the public therein are not capabie 
of being divested by adverse pos 
session, Hoboken Land & Improve. 
ment Co. v. Mayor etc., Hoboken 
36 N. J. L. 540. P. L. 1922, @ 
188, p. 315, will not support a 4. 
rection of a verdict since the ques 
tions of whether the lands in ques 
tion were cultivated or not; wheth. 
er the defendant had possession 
and whether the circumstance 
brought the defendant within th 
statute, Spottiswoode v. Morris é 
Essex R. R. Co., 61 N. J. L. 322 
327 should have gone to the jury. 
Reversed and venire de nov 
awarded. 


MUNICIPAL CORPORATIONS— 
Compensation — Policeman — 
De facto Officer. 

New Jersey Supreme Court. 
Freudenreich v. Mayor and Coun- 
cil of Borough of Fairview. 

October 16, 1936. 


On appeal from Bergen County 
Common Pleas Court. Affirmed 

For appellant, Dominick F. Pachel 
la. 

For respondent, William George. 

Per Curiam: 


Plaintiff sues to recover compen- 
sation for services rendered asi 
policeman. In December, 1933, 
charges were made against the 
respondent policeman ag a result 
of which the defendant was dir 
missed from his office as a police 
man on January 20, 1934. On ap 
peal to the Supreme Court the 
dismissal was set aside on Marc 
12, 1934. The day after this re 
versal the chief of police, unde 
instructions from the chairman ¢ 
the police cemmittee of the gor 
erning body, directed the respon+ 
ent to return to work which lt 
did. An appeal was thereafter 
taken to the Court of Errors ax 

(Continued on page 5 col 1) 
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Restricted Probation 
Upheld By Court 


LOS ANGELES, (CCNS)—4? 
order granting to one who pleade 
guilty to a charge of statutory 
rape probation provided such 4 ont 
submit to a sterilization operat 
within ten days is neither unres® 
onable nor improper, and does nt 
amount to an abuse of discretion 
the Fourth District Court of AP 
peal declared in upholding Supe 
ior Judge Frank Lamberson Ww? 
had granted probation upon su@ 
condition in the case of People * 
Blankenship, 87 C. A. D. 62. 

Blankenship, who, together wit 
the girl were afflicted with e & 
cial disease, appealed for modifict 
tion of the condition of probati® 
on the ground that it was unper 
essarily drastic. The trial cout 
had denied his petition for 
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Se oriky Dependent 
Greater Production 





ELPHIA, 
ine only WAY back to prosperity 
ue all is through increased pro- 

zion, John W. O'Leary, Chica- 
industrial leader and former 

4 of the United States Chamb- 
sof Commerce, declared at a re- 
conference of the Philadel- 
ig Chamber of Commerce, at 
ae game time urging the nation’s 
.iness men to “convince the pub- 
» of this fact. 

“Government can promise liveli- 
4 to millions,” he explained, 
st #t has nothing to give but 
pat it gets or takes from the 
boginess, industrial and agricultur- 

enterprises of the country, 

ch create all wealth. 

“Because the National Govern- 
ent is far away and mysterious, 
any believe it has some new pow- 
r new talent, for providing the 
necessities of life—some new for- 
ulg to displace ordinary creative 
york. 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 4) 
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ppeals and the case was remand- 
dto the Supreme Court to deter- 
ine the issues of fact involved 
in the dismissal. The latter tri- 
bunal upon further consideration 
firmed the action of the munici- 
pal body in dismissing the respond- 


, 
- 


Held: Although the plaintiff be- 
w was not legally reemployed 
because of the lack of authority 
pn fhe part of the chairman of 
he police committee or the chief 
pf police, he did perform all the 
uties exacted of him until the 
nal affirmance of his dismissal 
y the Supreme Court. The acts 
fade facto officer merit compen- 
ation under the law of our State 
hen rendered without fraud or 
fishonesty. A policeman is an of- 
icer holding an office, Hoboken v. 
ear, 27 N. J. Li. 265; Erwin v. 
yersey City, 60 N. J. L. 141. 
Affirmed. 


TRIAL — Right to Reopen Case. 
‘ew Jersey Court of Errors and 
Apeals. 

son v. Metropolitan Life In- 
surance Co. 

tober 2, 1936. 

Vn appeal from Supreme Court. 
Affirmed, 
or plaintiff-respondent, Harry A. 
Ginsburg, Issac C. Ginsburg of 
counsel. 

Yor defendant-appellant, Cassman 
& Gottlieb, Harry Cassman of 
counsel. 

Wolfskeil, J. 

Plaintiff sued to recover bene- 
its under a total and permanent 
isability provision of a life insur- 
nce policy and premiums paid 
curing such disability. The ques- 
on is as to the propriety of the 

court’s action in denying a 
motion to non-suit on the condi- 

Mon that plaintiff reopen his case 
0 introduce a letter written by de- 

Pendant to plaintiff and exhibited 

argument of the motion. De- 

Hendant objected. 

Held: There was’ no error. This 
ction was within the sound dis- 
cretion of the court and is common 
ice where counsel for plain- 
Uf has omitted evidence by acci- 
vent, inadvertence or even because 
* & mistake as to necessity of of- 
eeting a particular writing, 26 R. 
L. 1043. 

The refusal to non-suit was 

because on such a motion 

court must assume plaintiff's 











Affirmed. 





WORKMEN’S COMPENSATION 
—Petition for Increased Disabil- 
ity—Time For. 

New Jersey Supreme Court. 

Streng’s Piece Dye Works Inc. v. 
Galasso and Passaic County 
Court of Common Pleas. 

October 16, 1936. 

On certiorari. Judgment affirmed. 

For prosecutor, Merrit Lane. 

For responcents, Nathan Rabino- 

witz and Isadore Rabinowitz. 

Brogan, C. J. 

Claimant was injured in an ac- 
cident on April 21, 1931. The em- 
ployer made voluntary payments 
up to November 12, 1931. On Dec- 
ember 17, 1931 a formal petition 
was presented to the Workmen's 
Compensation Bureau and this re- 
sulted in an award on March 24, 
1932. 

On February 10, 1933 a new and 
second petition was filed and des- 
cribed by the respondent as one 
for increased compensation. The 
prosecutor, employer, contends 
that a formal determination had 
been entered on the earlier peti- 
tion and that that determination 
disposed of the case. 

Held: It is sufficient to say that 
Chapter 279, P. L. 1931, p. 705, ma- 
terially modifies the period in 
which a formal award by the com- 
pensation bureau may be reviewed. 
This act applies to the present 
case under the decision in Mc- 
Laughlin v. Hahne, 113 N. J. L. 32, 
affirming 12 N. J. Mise. 6. The 
record clearly shows an award to 
be reviewed. 

Affirmed. 


State Board Of 
Tax Appeals 








(Continued from page 1) 





basis, 

Under normal conditions, appel- 
lant operates 24 hours per day at 
a 100% capacity and employs 
about four hundred men. By rea- 
son of world-wide economic condi- 
tions existing since 1929, adversely 
affeeting business, the appellant 
has not operated its plant since 
November, 1930. The shut down 


|is temporary and the plant is kept 


‘and 





in condition by its superintendent 
ten or twelve employees. 
Since the closing of the plant 
about $36,000 a year has been 
spent in maintenance and improve- 
ments for its future operation. 
The temporary closing of the 
plant does not preclude an exemp- 
tion. See opinions of the Board in 
Raritan Radiator Company v. State 
Tax Department, 57 N. J. L. J. 63; 
ang Somerville Stove Works v. 
State Tax Department, 57 N. J. L. 
J. 61. The plant can be put into 
full time operation within six 
weeks, without a great expendi- 
ture of funds, most of that period 
of time being consumed in the 
making of minor repairs, the as- 
sembling of the necessary skilled 
employees, the laying in of coal 
and supplies, and the mining of 
sufficient rock to supply the kilns. 
The Franchise Tax Act, as 
amended by P. L. 1932, page 168, 
Chapter 98, reads inter alia as 
follows: 
“ * * * and provided, further, 
that this act shall not apply to 





|ciated by Justice Depue to the 





issued and outstanding is in- 

vested in mining, or manufact- 

uring, or agricultural, or hort- 
icultural pursuits carried on 
within this State, * * *.” 

40 C. J., page 749, Section 63, 
defines mining as follows: 

“Mining is the process of ex- 
tracting from the earth the 
rough ore or mineral; ang ‘min- 
ing’ and ‘prospecting’ include 
the whole mode of obtaining 
metals and minerals. As in the 
case of the term ‘mine’, the term 
‘mining’ primarily refers to un- 
derground exacavations, but, as 
used in some connections, in- 
cludes open workings or quar- 
ies.” 

14 C. J., page 80, at page 89, 
Section 52, defines a mining cor- 
poration as follows: 

“Mining corporations, or cor- 
porations engaged in mining, 
have been held to include a cor- 
poration for the purpose of 
quarrying granite, slate, or other 
stone, even though it js from an 
open quarry. In re: Quincy 


See__Burgner-Bowman Lumber 

Co. v. McCord-Kistler Mercan- 

tile Company, 216 Pac. 815, 114 

Kan. 10, 35 A. L. R, 242. 

C. J. 11, page 47, defines Port- 
lang cement as 

“The slow-setting product of 

a high-temperature kiln burn- 

ing a pulverized cement rock, or 

mixture of clay and limestone of 

@ very exact and regular com- 

p@ition.” Donaldson v. Roksa- 

ment Stone Co., 170 Fed, 192, 

193. 

In Haebler v. New York Pro- 
duce Exchange, 149 N. Y. 414, 424, 
44 N. E. 87, it was held that: 

“Cement, which is taken from 
the earth, manufactured, and 
made an article of merchandise, 
is to be regarded as an article of 
produce, * * *,” 

The fact that a portion of ap- 
pellant’s property which is not be- 
ing quarried is used for farming 
purposes on a profit sharing basis 
does not affect our decision, as the 
Board is satisfieq that more than 
50% of the capital of the appellant 





Granite Quarries Co., 147 Fed. 
279; Burdick v. Dillon, 144 Fed. 
737, 55 CCA 603, * * *.” 

In Evening Journal Association 
v. State Board of Assessors, 47 N. 
J. L. 36, Justice Depue said: 

“But the technical or scientif- 
ic meaning of words does not al- 
ways control in the construction 
of statutes. * * * 

“The interpyetation of words 
in their popular sense rather 
than according to their scientif- 
ic meaning is peculiarly required 
in the construction of tax laws, 
in the enactment of which the 
legislature must needs adopt a 
classification of persons and 
property for purposes of taxa- 
tion—a classification determined 
by the legislative conceptions 
of the policy of subjecting cer- 
tain persons, property, occupa- 
tions or business to taxation 
according to popular notions or 
ideas of the propriety of such 
taxation. In the construction of 
such laws the courts will in- 
cline strongly towards the pop- 
ular signification of language. 
In that way the legislative in- 
tent is most apt to be reached.” 
Applying the rule of law enun- 


language of the statute before us, 
there can be no doubt that part 
of appellant’s business consists of 
mining. 

Appellant’s claim that it is en- 
gaged in manufacture appears to 
be well founded. : 

“The term ‘Portland Cement’ 
is a definition, and, as under- 
stood in the trade generally, 
means a manufactured article 
resulting from a certain pro- 
cess; the quantities and various 
ingredients that compose Port- 
land cement are determined by 





the requirements fixed by the} 
American Society for Testing | 
Materials. 

“Portland cement is manufac- | 
tured by numerous concerns; the | 
name does not mean cement | 
manufactured by the Atlas com- 
pany, the K. C. company, the Io- 
la company, or any particular | 
concern, It is the name given 
to the cement which conforms 
to the requirements of the 
American Society for Testing 
Materials. A cement that meets 
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is invested in mining and manu- 
facturing conducted within this 
State, and is therefore exempt 
from franchise tax by reason of 
the statute. The use of the land 
for agricultural or horticultural 
pursuits is merely a temporary 
one, pending the ultimate use for 
purposes of mining and manufac- 
ture. The Franchise Tax Act does 
not provide for the levying of a 
tax upon earnings. It is an annual 
license fee, imposed and construed 
as a tax on capital stock of a cor- 
poration. See New Jersey v. An- 
derson, 203 U. S. 483. 

The action of the State Tax 
Commissioner in levying franchise 
taxes for the years 1934 and 1935 
against appellant, is reversed and 
the levies are set aside. 


RehinsenMatecen: at 


Subject Of Mock Trial 


NEW YORK, (CCNS) — Mock 
trial of a fictitious case under the 
Robinson-Patman anti-price dis- 
crimination act, presented by a 
distinguished group of attorneys 
before several thousand business 
men in the Hotel Astor resulted 
in a “hung jury,” significantly typ- 
ical of the perplexed state of mind 
of the average business man with 
respect to the new law. 

The Sales Executive Club of 
New York sponsored the trial. Pre- 
siding was former Justice Stephen 
Callaghan. In the case the com- 
plainant, the Henderson Company, 
an independent retail establish- 
ment, sought eventually to recover 
$6,000,000 in triple damages from 
the Jackson Stove Company as the 
result of alleged price discrimin- 
ation on the sale of stoves toa 
large chain store organization. 
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evidence is true and give him the} * * * manufacturing, or mining,| these gequirements is Portland Foreign Attc-neys ; 
benefit of all lawful deductions or agricultural, or horticultural cement; one that fails to do so 
therefrom, Israel v. Travelers In- corporations at least fifty per is not Portland cement, regard- sea ey CONSULTANT 
surance Co., 116 N. J. L. 154. centum of whose capital stock| less of what brand it may be.” 39 BROADWAY, YORK 
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Current Legal Thought 


Current Legal Thought, 245 
Broadway, New York City, in its 
October issue, offers a cross-sec- 
tion of authoritative medica] and 
legal opinion on the diagnosis and 
treatment of crime and criminals. 

Entitled The Medical Jurisprud- 
ence of Crime this number deals 
with the latest developments in 
the theories of mental disorders as 
they affect delinquency, criminal- 
ity, recidivism, and reform of 
criminal tendencies. 

The list of authors whose work 
is represented includes psychia- 
trists, sociologists and attorneys 
who have attained national and in- 
ternational recognition for their 
efforts. 


District Courts 


Approximate numbers 
reached for trials: 
ATLANTIC COUNTY 
Atlantic City 
Judge—W. Lindley Jeffers 
Clerk—William L. Risley 
Contract—No. 102447 
Tort—No. 102447 
BERGEN COUNTY 
Englewood 
Judge—Le Roy Vanderburgh 
Clerk—Frank Maloney 
Contract—No. 30700 
Tort—No. 17900 
East Rutherford 
Judge—James Ely 
Clerk—Joseph Policastro 
Contract—No. 30415 
Tort—No. 30415 
Small Claims—No. 8171 
Hackensack 
Judge—James White 
Clerk—Arthur Chandless 
Contract—No. 47942 
Tort—No. 47942 
Small Claims—No. 17220 
Westwood 
Judge—Francis V. D. Lloyd 
Clerk—Peter Grande 
Contract—No. 10724 
Tort—No. 10724 
Small Claims—No. 5133 
BURLINGTON COUNTY 
Mount Holly 
Judge—Frank A. Hendrickson 
Clerk—Lawrence G. Mingin 
Contract—No, 24 
Tort—No. 7 
ESSEX COUNTY 
Ist Newark 
Judge—Cecil H. Mac Mahon 





being 





Clerk—Louis Hecht 
Contract—No. 187166 
Tort—No. 186278 
2nd Newark 
Judge—Louis Freund 
Clerk—Robert Dowling 
General Calendar—No. 
East Orange 
Judge—Harry W. Lindeman 
Clerk—Denis L. Conroy 
Contract—No. 89145 
Tort—No. 86350 
Small Claims—No. 23210 
Orange 
Judge—William A. Calhoun 
Clerk—Harold J. Trabold 
Contract—No. 51900 
Tort—No. 51900 
Small Claims—No. 11800 


9165 





Montclair * , 
Judge—Henry W. Trimble 
Clerk—Abner Lipman 
Contract—No. 36500 
Tort—No. 35800 
Small Claims—No. 5306 

Irvington 
Judge—Ferdinand Masucci 
Clerk—J. Edward Delancy 
Contract—No. 53229 
Tort—No., 46957 
Small Claims—No. 

HUDSON COUNTY 
Ist Jersey City 


12751 


Judge—Frank H. Eggers 
Clerk—B. Frances Marron 
Contraet—No. 245100 
Tort—No. 244500 


Small Claims—No. 3735 


2nd Jersey City 


Judge—Philip William Grece 
Clerk—Edward J. Poynton 
Contract—No. 115346 
Tort—No. 115346 
Small Claims—No. 4600 
Bayonne 
Judge—Aaron A. Melniker 
Clerk—Gustav Ruh 
Contract—No. 83450 
Tort—No. 82690 
Small Claims—No. 4381 


Union City 
Morris Umansky 
Clerk—-Henry Bender 
Contract—No. 67720 
Tort—No. 67720 
Small Claims—No. 


Judge 


14000 
Kearny 

Judge—Leo S. Carney 

Clerk—James A. Kelly 

Contract—No. 36500 

Tort—No. 36500 

Small Claims—No. 1260 


Hoboken 
Hon. Joseph Greenberg 
Clerk—Harry Bennett 
Contract—No. 68100 
lort—No. 68100 
MIDDLESEX COUNTY 
New Brunswick 


Judge 


udge—George R. Morrison 
Clerk—Raymond J. Stafford 
Contract—No. 30 


Tort—No. 10 

PASSAIC COUNTY 

Passaic 

Judge—Edward C. Vannaman 
Clerk—Dominick De Muro 
No. 103-600 
103-585 
No. 5116 


Contract- 
Tort—No. 
Small Claims 


Ist Paterson 
Judge—Louis V. Hinchliffe 
Clerk—Frank Grath 
Contract—No. 159-716 
Tort—No. 159-716 
Small Claims—No. H-722 

2nd Paterson 
Judge Filbert L. Rosenstein 
Clerk—Henry Durkin 


Contract—No. 20-350 
Tort—No. 20-350 
Clifton 
Judge—Maurice F. Karp 
Clerk—Mary Mc Avoy 
Contract—-No. 17-508 
Tort—No. 17-508 
Small Claims—No. D-68 
UNION COUNTY 
Elizabeth 


Judge—Frank K. Sauer e 
Clerk—George J. Smith 
Contract—No. 7735 
Tort—No. 7735 


iiov 














CHEMISTS 


Chemical 
and Expert Testimony in 
OCCUPATIONAL DISEASES 


and 
CHEMICAL POISONING 


BACTERIOLOGISTS 
PATHOLOGISTS 


Analyses, Consultation 





“A Distinct Aid to the alert Attorney” 





Telephone MArket 3-1038 


THE CLINICAL LABORATORY 


MEDICAL TOWER 33 LINCOLN PARK, 


NEWARK, N. J. 
k. R. Asen, B.S., Director 











= > 





Union 
Judge—Elvin H. Uilrich 
Clerk—Stanley H. Weston 
Contract—No. 9060 
Tort—No. 9060 

Summit 
Judge—John L. Hughes 
Clerk—Anton C. Swenson 
Contract—No. 4478 
Tort—No. 4478 
Small Claims—wNo. 

Plainfield 
Judge—John W. Lyness 
Clerk—Robert T. Skinner 
Contract—No. 20-347 
No. 20-347 

Linden 
Judge—John J. Molson, Jr. 


1401 


Tort— 


Clerk—Ralph H. Martone 
Contract—-No. 7400 
Tort—No. 7400 


SURROGATE’S NOTICE 
ober 5, 1936 
ESTATE OF JOHN H. ot ARTUNG, Dr- 


CeLaAacsnvD— 


rursuant to the order of yaED 
HERHIGEL, Jr., Surrogate of the Coun 
ty Of Essex, this day made, on the ap- 


piication of tne undersigned, admi 
wWator Of sald deceased, 
by given to the creditors of 
ceased, to exhibit to the suoscribe 

under Oath or aliirmation, their claims 


uouce Ls 


thin six months from ti 
will be forever barre 
ing or recovering the same 
subscriber 

SHARPS HARTUNG. 


deceased, wit 
date, or Shey 
irom prosecu 
against the 

















Sylvester C. Smith 
97 So. Main Street 
| Philipsburg, N. J. 

Proctor 





LEGAL NOTICES 











her 
“sur sale of mort- 


virtue of the above stated writ of 
facias, to me directed, I shall ex- 
for sale by public vendue, at 
House, in Newark, on Tuesday, 
y-fourth day of November 
ock P. M., all tract or 
parcel of land and premises situate, ly- 
ing and being in the City of Newark, 
Essex County, New Jersey. 
> oint in the 
line of South Twentieth Street 
two hundred and thee feet ar id ty 





fieri 
pose 
Court 
the Twent 
next, at two ocl 









Southerly 


ng along ra 


the several courses of 
h Twentieth Street;) thence run- 
n Southerly along said Easterly li 

of South Twentieth Street tw 
feet: thence Easterly at rig 
thereto one hundred feet 
Northerly ] therewi th’ 
five feet; and thence Westerly at rig 
angles thereto one hundred fee 
to said Easterly line of Sou ; 
tieth Street and the pl ace of be an 

Being known as No. 820 South 20tr 
Street, Newark, N. J. 

The approximate amount of 
cree to be satisfied by said sale is the 
sum of Four Thousand Six Hundred 
Twenty-six Dollars and Forty-four 
Cents ($4,626.44), together with the 
costs of this sale. 
























encumbrances 
water rents 
hts of exist 


ject to the following 
Unpaid taxes, assessme 
and tax sales, if any; rig 
ing tenants, legal effect of zoning or- 
dinances; restrictions appearing of rec- 
ord, if any; any such facts as an ac- 
curate survey would disolose 
Newark, N. J., October 19, 


















1936. 





JAMES A. McRELL, Sheriff. 
Jose ph Kahrs, Sol'r 1.42 

J. L. J. Oct. 29-Nov. 5-12-19, 1936 
(Chancery D-69) 


SHERIFF’S SALE—In Chancery of New 

Jersey. Between Meadowbrook B. & 
|L. Assn., a corp. of N. J., Complainant 
and Adam Rapczynski, et als., 
ants. Fi. Fa., for sale of mortgaged 
premises. 
| By virtue of 
faci as, to me directed, I shall 
| pose for sale by public vendue, at 
Court House, in Newark, on Tuesd 
jthe Twenty-fourth day of November 
ad at two o'clock P. M., all tract or 
parest of land and premises situate, ly- 

ng and being in the City of Newark, 
Essex County, New Jersey. 

Beginning at a point in the easterly 
}line of Hillside Place (formerly Charl- 
ton street), distant ome hundred and | 
fifty feet north of the northerly 
lof Rose street; thence easterly at right 
langles to Hillside Place one hundred 
|}feet; thence northerly parallel with 
| Hillside Place twenty-five feet; thence 
westerly one hundred feet to the east- 
erly lime of Hillside Place; thence 
southerly along the same twenty-five 
feet to the place of Beginning. 
| Being lot No. 69 on a map of prop- 
erty known as the Clinton Hill prop- 
erty on file in the office of the City 
Surveyor of the City of Newark. 

Said premises being also commonly 
known and designated as No. 30 Hill- 
side Place, Newark, New Jersey. 
| The approximate amount of 
| cree to be satisfied by said sale is the 
sum of Eleven Thousand One Hund- 
red Sixty-One Dollars and Fifty-Seven 
Cents ($11,161.57), 
| costs of this sale. 

Newark, N. J., October 19, 1936. 
JAMES A. McRELL, Sheriff. | 
| Klein & Klein, Sol'rs $16 
iN. J. L. J. Oct 29-Nov. 5-12-19, 1908 


fleri 








&nd demands aga:nst the estate of said / 








(Chancery D-55) 
SHERIFF'S SALE—In Chancery of New} 
rsey Between United States Sav- 
of Newark, N. J., a corpor- 
New Jersey, Com- 
J. Kaufmann and 


husvand, De- | 






ty-three hundredths of a foot 

the intersection of said Easterly 

of South Twentieth Street with the! 
line of Avon Avenue (meas- 


the De- | 


The above property is to be sold sub- 


Defend- | 


the above stated writ of! j 


line | 


the de- | 


together with the /| 
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(Chancery D-56) 


| SHERIFF’S SALE—In Chancery of New 
| Jersey. Between United States Sav- 
, ings Bank of Newark, N. J., a corpor- 
|} ation of New Jersey, Complainant, and 
Mollie Bloch, et al., Defendants. Fi Fa., 
for sale of mortgaged premises. 
| By virtue of the above stated writ of 
| fieri facias, to me directed, I shall ex- 
| pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 
|} the Twenty-fourth day of November 
| next, at two o'clock P. M., all tract or 
| parcel of land and premises situate, ly- 

ing and being in the City of Newark 
| Essex County, New Jersey. 

Beginning in the Northerly line of 

| Springfield Avenue, at the Southeast 


corner of land conveyed to Edward 
Kehoe by deed recorded in M 6—119, 


is distant four hundred 
feet three inches West- 
rsection of the north- 
Springfield Avenue 
Avenue; thence 
five mi e 
thence North twen- 


which point 
and eighty-one 
erly from the i 
jerly line of 

South Orange 
| eight Gagpese forty 
| sevent three feet; 








y-four “Gegress East forty-six fect nine 
thence So. 
minut 
inches; 








inches; de- 
grees fifty 


feet eight 


h eighty-four 
East 
thence South 
f minutes East 
hundred and six feet three in 
Springfield Avenue; and thence 
same South eighty-one degrees fifteen 
utes West fifty feet to the place of 
Sas ng. 

ing known as 
g A 



















Street Nu 








costs of this 
The above proper 
ject to the followin enc 
Unpaid taxes, Po 
and tax sales, if any; righ 
tenants, legal effect of zon 
ances; restrictions appeari ng “of re scord 
; ich facts as an accurate 
Vv ild disclose 
Motes = N J., October 19, 1936. 
JAMES A. McRELL, Sheriff. 






ant S81 








Joseph Kahrs, Sol’r $22.26 | 
N. J. L. J. Oct. 29-Nov. 5-12-19 1936 | 
(Chancery D-62) 









SHERIFF'S SALE 





ark, "Essex Cou inty 
Beginning on 
l n Place at 











along the same twenty-five feet to 
he beginning 
Being Lot 79 on Map of Caroline M 
Earle filed in the Register’s Office 
Cc y of Essex, October 29, 1909 in 
2 | Case No. 580 
The in ac- 


—_ e , descript aon being 
cordan with v m y 
Lemmacene, Su yor, “dat ed Sept ember 
8, 1927 

Being known as Street Number 307 | 
Clinton Piace, Newark, N. J } 

The approximate amount | 
cree to be satisfied said sale is the 
sum of Seventeen Thousand Nine Hun- 
dred Forty-four Dollars and Ten Cents 
| $17,944.10), together with the costs of 
this sale. 

Newark, N. J., October 19, 1936 

JAMES A. McRELL, Sheriff 

Hood, Lafferty & Campbell, Sol'rs. $18.48 


29-Nov. 5-12-19, 





t of the 





|N. J. L. J. Oct 


1936 








IN CHANCERY 
the Creditors of 
New Jersey 


OF NEW 
Active Lumber Co., a 
corporation :— | 

In pursuance of an order of the Court 
|} of Chancery of the State of New Jer- 
ey, made the day of the date hereof, 
& cause wherein Thomas Nixon Lum- 
Co., Inc., n 
nplainant, 


JERSEY—To . 
| 
| 










a New York corporation 

and Aetive Lumber Cc | 
is defenda 
the cred 





| 

| 

] 

| 

| 

| 

| 

w Jersey corporation, 

| ce is herevy git 
he said corporatio 

: Aaron 









o |} 










Marder, 8E 
corporation, at his off ice, No 17 Acad- | 
emy Street, Nex wark, New Jersey, their 











demands 
verified 


ral claims and agai nst 
under | 


month 





corporation, du uly 
oath or affirmation, within one 
from the date hereof, or they will be 
excluded from the benefit of such div- 
idends as may hereafter be made and / 
declared by said Court from the assets 


Dated October 20th, 1936. 
AARON MARDER 
Receiver of Active Lumber Co 
No. 17 Academy Street 





twenty-five | 


| Title 


along . 











INTER-COUNTY 
ADVANTAGES 







Members in every Coun: 
in New Jersey 









































































Apply 


TITLE ABSTRACTORS’ ASS. 








Atlantic County 





SERVICE 
JAMES F. MeNAMAR, 
TITLE EXAMINER 


Mays Landing, N. J. 
Member Ti 


Phone }} 
tle Abstractors Assy 
of N. J. 








Bergen County 





R. HUNTLEY HARDIE 
Examiner 
P. O. BOX 362 


Hackensack, New 
Tel. Hack. 3-22 


Or" Le 


Jersey 








Camden County 





At Your Service 
TITLE ABSTRACT COMPANY 
Clinton I. Evans, Pres 
S. W. cor. 6th and Cooper Sts Portuga 
Camden, N. J. Phone Camden § ¥ , 


Member of Title Abstractors 
Association of New Jersey 











Cumberland County 














Phone 247 a 
Charles I. Williams “* 
TITLE EXAMINER aces 1 
Sheffer Bldg., Vineland, N. J i a 
eaices ad 
ESSEX COUNTY * : 








GUSTAV B. WHITEHEAD 
Title Examiner 
In title business since 1905 rust 
15 Market St., Newark, N. 4 
Member of Title Abstractc 
Association of New 











Middlesex County 





New Brunswick 5600 pa orm 
JOSEPH MASSOPUST, JB 
Official Title Examiner 
County Record Building stified. 
N. d. Consent 





New Brunswick, 











Morris County ™ ‘2 
SIMON KASDIN fie=::: 


10 Park Place, Morristown, N.4. 

MOrristown 4-0323 

ner Title Abstractors Asso 
of New Jersey 








Memt 














OCEAN COUNTY 


CENTRAL JERSEY 
TITLE COMPANY 


TOMS RIVER, N 
Phone 1364 















Somerset County 





L. M. HARTSHORN 
TITLE EXAMINER 
Telephone 130 Somerville, N. + 





30 YEARS EXPERIENCE 
President of Title Abstractors As® 
of New Jersey 








Newark, New Jersey 


} 
| 
| 
} 
| 
of said corporation. | 
| 
| 
Oct. 22-29-Nov. 5-12 ' 


$11.76 | 











192 MARKET STREET 





| 
| 
| 


PHOTOSTATSE 


We are equipped to render you quick, efficient service oD 
all your photostat requirements 


BURPO COMPANY 


For Messenger Service Call MArket 2-1766 










NEWARE, N. 4 
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Abstracto 
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ENERAL NEWS 


sGHLIGHTS OF THE WEEK 





Wednesday, October 21 
perlin charges Russia with aid- 
bee Madrid and denies Germany 
sed rebels—Socialist troops as- 
ome — in effort to save 
id from insurgents—Landon 
new deal of “power ab- 


ose 

Thursday, Oct. 22 
Spanish rebel navy threatens 
sssian arms ships — Arrange- 


: for collection of old age tax 
sing pe erfected— Road mileage 
: out of state trucks urged 


OUL 





sx on 
9 State League of Municipalities 
ator Couzens dies. ‘ 
Friday, October 23 
Chairman Lonergan of Senate 
Pve ting committee reports 
ients in Maine denied votes 
nt Ciano reports Italian Ger- 
act as rock of peace in Eu- 


a 


gen 
Sena 










Saturday, October 24 

nany formally recognizes 
slv’s conquest of Ethiopia—Rus- 
a demands blockade of Portugal 
9 prevent shipments of munitions 
0 reach insurgents. 

Monday, October 26 
Portugal directly accuses Rus- 
ig of inciting Spanish civil war 
2d attempting to incite revolt in 
ortugal—Belgian army kept on 
futy to prevent rioting—Japan re- 
accord with Italo-Ger- 
anti-communism pact. 
Tuesday, October 27 











Madrid forces surprise foe with 
a nslought—Mussolini an- 
nees Italian army is in com- 


readiness to defend empire 
ssary—Assemblyman Zink 
! administration of emergen- 
y relief in New Jersey— 











rustees’ 
Investments 





Continued from page 1) 


hat other relatives were provid- 
g for the man and his family, 
he implication being that the 
ustee would otherwise have been 


of the cestui to the in- 
it at the time it was made, 
ew all the facts, may estop 
m pleading the non-legality 
t it it there must not be any 
uestion of undue influence.79 This 
n is treated further in the 
ction on the adjustment of 
Authorization by the ces- 
1 to ttle an unauthorized 1n- | 
éstment on which there has been 
loss is interpreted to go only to 











distributed they may be held un- 
invested or deposited in a bank, 
preferably the latter because of 
courts’ fear of personal use by the 
fiduciary. The account should be 
in the fiduciary’s name as trustee. 
The time question here involved 
probably depends on the effort and 
expense of investment as opposed 
to the likely yield. The probable 
distribution time for a big fund 
would have to be nearer than that 
for a small one to make the fid- 
uciary equally safe from liability 
for failure to invest in legals. Be- 
yond this, about all that can be 
said is that application to court 
is the only safe course. Conver- 
sion and investment difficulties, 
emergencies as to the fund itself 
or as to the situation of the bene- 
ficiaries, and the beneficiaries’ at- 
titude toward the investment as 
manifested at its making will in- 
fluence the court both in granting 
the application and in passing on 
an investment already made, But 
if there is time, the fiduciary 
should either seek the prior sanc- 
tion of the court or invest in leg- 
als. 

(3) The next question is the ef- 
fect of directions in the governing 
instrument. The first decision here 
to be made is whether the trust is 
specific or general. If specific, 
the trustee’s duty seems to be to 
holq the res§81. If general, the 
rules of investment apply. But the 
court goes a long way in finding 
trusts general. A direction to get 
gold and silver money and not to 
“lend nor use it’, but to pay over 
$500 to the testator’s children 
when of age was held to require 
investments2, The court said terms 
such as “money in this drawer’ 
would have been interpreted so as 
to make the res specific. A trust 
ieed to a trustee of all the settlor’s 
property to “hold or dispose of as 
in its judgment may be deemed ad- 
visable” makes a general trust, 
not entitling the fiduciary to hold 
non-legals as though the res were 
specific. Many specific things were 
turned over (pictures, money, fur- 
but the real trans- 
action was the entire turnovers3., 
Clauses designed to widen the 
trustee’s field of investment, whe- 
ther the terms are directed to the 
nature of the investment, or to the 
fiduciary’s discretion, or both, are 
very narrowly construed. Direc- 
ions to invest in “productive funds 
on good security’s84, “bonds and 


niture, etc.), 





mortgages, or in productive 
stocks”, at the fiduciary’s discre- 
tion85, and “improved and produc- 
tive realty, or in sound productive 
securities, as the executors deem 


81. Ward v. Kitchen, 30 N. J. Eq. 31 
(1879), holds that a direction to in- 
vest in “productive funds on good se- 

y does not permit continuing 
testator’s investments in good non- 











. the 

— . + th 

€ act of settlement and not to | legals, but only in such funds as the 
rizin investment, so the urt would direct; but a bequest of 

al investm } speci fic shares of stock to be held in 

2 s not excused for the or- | trust does not permit changing unless 

ines reciation, actual or threatened, 

ginal errors0, 


' 


ay be concluded from this | 
where funds are soon to be 






Aller, 66 N. J. Eq. 69, 37 
1904), later reversed on an- 
at, refusing to hold a daugh- 
tee for her father, for turn- 
fund over to her husband 
ested it in his farm with the} 
= the father, merely giving | 
for the money; the father was | 
1 on the farm and costs of 
but the daughter is not other- 


7. D'Aurio, 9 N. J. Misc. 1001, 

859 (1926), where a father gave 
n a dowry but continued to 
funds as trustee for them 
refused to surcharge him 
mh investments in Italian 
ich investment was suggest- 
e children. 
Savings Investment and Trust 
eed 7120 N. J. Eq. 87, 184 Atl. 183 
here the settlor-cestui agreed 
men 

















{tted New York legals, but 
- held that these particular 
ere not legal in New York, ex- 
ng the fiduciary, however, because | 
© assent of the settlor. | 
see we Tce v. McAllister, 


Weiters v. Hart, supra, note 61. 
Codruff vy. Louns 


| 

| 

j 

| 

ict ion certificates; | 
| 

| 

berry, supra, note | 


| the proportion 





s it prudent. 
Mathis v. Mathis, 
(1840). 

83. Babbitt v 


N. J. Eq. 745, 


18 N. J. L. 59 

Fidelity Trust Co., 72 
66 Atl. 1076 (1907), hold- 
ing a trustee liable for loss on 167 
shares of PrudentialInsuranceCo. stock, 
par $50, which had been selling at 
$360. but paying 10% on par. In view 
of the very high market price and of 
of the income to this 
price, the court says he should have/| 
sol | 
84 Kitchen, supra, note 81. 
85. Ashurst v. Potter, 29 N. J. Eq. 625 
at 631 (1878), a report of Gummere, 
master, saying that an executor author- 
ized by the will to convert the estate 


Ward v. 





and invest it in “bonds and mortgages, 
or in productive stocks’, at his dis-/ 
creti on, could invest in non- legals only | 
if could find no legals and could | 
con ue the testator’s investments in 
non-legals only on that condition. } 








best’86 were all held to permit in- 
vestment only in legals. The court 
says he may exercise the discre- 
tion given him only in the field of 
legals, unless he can find none, in 
which case he may go outside the 
boundaries. All trustees are equal- 
ly liable for the misuse of discre- 
tion by one87, and where the in- 
strument places discretion in 
someone other than the trustee, 
the trustee still seems to be under 
a duty to use its own judgment 
and probably invest in legals if 
this person’s discretion goes at all 
far afieldss, But having allowed 
a direction to invest outside the 
field, the court does not seem in- 
clined to attach conditions to the 
investments9. 

But if a direction to invest out- 
side the legal field is allowed, the 
court permits it to take in no 
more new territory than necessary. 
“Productive realty” was held not 
to include brickyard property be- 
cause the trustee would have to 
operate it90. The possibility of 
renting, just as would be done with 
any other trust realty, was not 
considered. Vacant lots, of course, 
are not within the term%1, Only 
recently has the court admitted 
that “securities” includes stocks?2, 

Where the instrument directs a 
sale of realty, the court, in order 
to permit the best possible terms 
for the trust, is liberal in its al- 
lowances of purchase-money mort- 
gages as part of the price. Where 
an executor was directed to sell, 
taking a purchaseé-money mort- 
gage up to one-third the price it 
was held that a second mort- 
gage, the two liens exceeding the 
one-third limit, was within the 
testator’s intent93. But where this 
consideration is not involved, the 
decisions seem to indicate a tend- 
ency to require the funds soon to 
be transformed into legals. The 
fiduciary must get either cash or 
a legal security for the sale of 
personalty94, and though it is ask- 
ed that the sale be made only if 
exigencies require it, he may get 
rid of burdensome realty, such as 
property always being assessed or 
needing repairs, and may sell de- 
preciating stock below par; this 
a was not hindered by the 


86. Brown v. Brown, 72 N. J. Eq. 667, 65 
Atl. 739 (1907), holding an executor not 
liable for continui ng the testator’s in- 
vestments in stocks and bonds, but not 
justified in placing the funds himself 
in non-legals, despite a discretionary 
clause. The court disagrees with the 
cases on these clauses, but feels itself 
bound by them. 

87. Dufford v. Smith, supra, note 63 
Holcomb vy. Holcomb’s Executors and 
Holcomb v. Coryell, supra, note 8. 
88. In re Westfield Trust Co. (In re 
Cross), 115 N. J. Eq. 611, 172 Atl. 212 
(1934), reversed, 117 N. J. Eq. 429, 176 
Atl. 101 (1934), the lower court holding 
the Trust Company liable for a drop 
from $39,000 to $3,000 on an invest- 
ment of the testator’s which it con- 
tinued, despite a clause that it should 
sell only those securities his brother 
designated. This was reversed on the 
grounds that it was not lable even 
without the clause. 

89. Vernon v. Marsh, 3 N. J. Eq. 502 
(1236), saying that a direction to the 
executor to invest in realty when the 
testator’s davrhter desiere tg not hind- 
ered by the fact that doing so will su’ 
ject the property to her huspand’s debts 
and that it must be bought in her 
name, not in the trustee’s. 

90. Holcomb v. Coryell and Holcomb 
a Holcomb’s Executors, supra, note 8. 


Same. 
92. Graydon'’s Executors v. Graydon, 
3 N. J. Eq. 229 (1872), an application 


by an executor for construction of a 
direction to convert the estate into 
“securities and money’, holding that 
bonds, mortgages, bank notes, and bills 
of exchange were meant, besides act- 


ual currency. 

Blanchard v. Blanchard, 116 N. J. Eq. 
435, 174 Atl. 431 (1934), says that “‘secur- 
ities’ now includes stocks, that things 
have changed since the Graydon Case. 
In re Westfield Trust Co., supra, note 
88, upper court case, agrees with Blan- 
chard Case. 

93. Cumberland Trust Co. v. Padgett, 
supra, note 64. 

94. Vreeland v. Schoonmaker, 16 N. J. 
Eq. 512 (1863). 
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further request that the stock be 
not solq below par95, 

So it would seem that unless the 
trust is clearly specific or unless 
the__sources of investment are 
clearly specified96, the fiduciary 
had better confine himself to leg- 
als. Discretionary clauses mean 
next to nothing to the court. De- 
cisions permitting purchase-money 
mortgages are liberal despite lim- 
iting clauses in the instrument, 
as are those permitting investment 
in legals despite limiting clauses 
the other way. Where an instru- 
ment clearly permits investment 
outside the legal field, a fiduciary 
apparently would do well to stay 
rather close to the boundary. The 
cases dealing with the material 
in this section, however, are most- 
ly old ones; so the writer, thougn 
convinced that these conclusions 
are safe ones, is inclined to be- 
lieve that today settlors might be 
credited with a little more judg- 
ment in the settlement of their 
property than formerly. The com- 
mercial contacts of the average 
man have greatly increased in 
modern times, and so has his 
knowledge of financial affairs, 
This is particularly true of the 
man likely to settle property on 
another. The extreme liberality 
shown in the next section under 
the recent continuance statutes, 
though apparently based on the 
recognition of the fact that even 
the best of us make mistakes, 
may also be based on an increas- 
ing tendency to respect the fact 
that the testator must have had 
some business acumen in order to 
leave an estate. 

(Continued in next issue) 


95. Stephen's Executors v. Milnor, 24 
N. J. Eq. 358 (1874), on application for 
instructions. 
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| WEEK | CALL 
Atlantic Sup. and Cir,|/Hon. Wilfred H. Jayne William A. Blair | 176 | Fridays at Atlantic City William A. Blair [Walter 8. Jeffries DIGE 
Bergen Sup. and Cir.|/Hon. Edwin C. Caffrey Eugene H. Jorel 181 October 16—November 6 James W. Mercer /|Mort. L, O’Conney —_ 
Com, Pleas jHon. J. Wallace Leyden (Fred. U. Hillers | a , 
— a paid — 
Burlington | Sup. and Cir,|Hon. Wilfred H. Jayne Btizabeth I. Reis Not Sitting] Fridays at Atlantic City \Lawrence S. Mingin|John M. Chant a— Fs 
Camden Sup. and Cir.|Hon. V. Claude Palmer \Joseph E. Halpern | 109 | Every Friday [Leslie H. Ewing |Jos. H. Van Meter dosure. 
H w ——EEE — 7 —am | — — Jersey 
Cape May | Sup. and Cir.|Hon. Wilfreq H. Jayne Stirling W. Cole (Not Sitting | Fridays at Atlantic City |Stirling W. Cole (Paul M Scull appeals. 
Cumberland | Sup. and Cir.|Hon. Samuel M. Shay Frank G. Wettstein Not Sitting, \Frank G. Wettstein Wm. L. Brown pin v. Pe 
—_—_——_———____-—_—__ allele | — — tober 20, 
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Hon. William A. Smith John F. O’Brien |Friday, October 30 ci 
Com. Pleas j|Hon. Richard ‘Hartshorne |William R. Cohen 102 =; 93 Friday, October 30 we a 
Hon. Walter D. Van Riper |David Hahn | ‘Friday, November 6 Aa “9 ‘ 
pees aa ze. i =A | ss  lvord. 
Gloucester Sup. and Cir.|Hon. Samuel M. Shay |R. Edward Klaisz Trials — Oct. 19 to November 5 IR. Ed. Klaisz |E. Arlington Jones br defend 
Hudson ¥ Supreme pe. A. Dayton Oliphant Louis De Forge 165 150 i Gustav Bach \Hugh F. Parle as G. Tus 
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Hunterdon | Sup. and Cir.|Hon. Samuel M. Shay |Charles L. Fell Not Sitting Charles L. Fell | Wm. M. Schomp a in add: 
- —— ! ae | wg : 
Mercer Sup. and Cir./Hon. A. Dayton Oliphant = Chas. P. Hutchinson see Court ‘Notes Friday, November 13 Chas. P. Hutchinson| Herbert W. Bradley [i rest ‘ 
Com, Pleas /Hon. James 8. Turp Chas. P. Hutchinson ndant ans 
oes _ —_—_——— a tensions 
Middlesex Sup. and Cir. Hon. John C. Barbour William J. White 175 Friday, November 6 |George Cathers |F. Herdman Harding ortgages 
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Atlantic County 

Hon, Wilfred H. Jayne is hear- 
ing Circuit Court cases until Dec- 
ember 4, 1936, in Atlantic City. 

Cumberland County 

Hon. Samuel M. Shay heard Cir- 
cuit Court motions in Camden, on 
the First Friday of November and 
December, for the counties of Hun- 
terdon, Salem, Cumberland and 
Gloucester. 

Essex County 

There will be no weekly call 
made in the Supreme, Circuit and 
Common Pleas Courts on Friday, 
October 30th. 

The October Commercial Calen- 
dar will be called on November 
6th and trials will commence on 
November 9th. 

Commercial Calendar Orders 

If an Order is obtained in a Su- 
preme case placing it on the Com- 
mercial Calendar for trial, the Or- 
iginal must be filed in Trenton, a 
copy with the County Clerk to- 
gether with Notice of Trial and a 
copy with the Assignment Com- 
missioner’s office. 

If the case is a Circuit one, the 
Original must be filed with the 
County Clerk together with a No- 
tice of Trial and a copy of the ord- 
er with the Assignment Commis- 
sioner’s office. 

Hon. Newton H. Porter is As- 
signment Judge until November 
20th. 
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Tn 


Common Pleas motions are 
heard Fridays by a Criminal 
Court Judge. Criminal Judges for 
the September Term, Hon. Thom- 
as H. Brown and Hon. Thomas F. 
Meaney. 

Mercer County 

Hon. A. Dayton Oliphant will 
commence the trial of Supreme 
and Circuit Court cases in Trenton 
on November 9, 1936. 

Somerset County 

Friday, October 30th, is last 
trial and motion day in Somerville 
for this term. Judge Lawrence 
will begin trials of cases in Mor- 
ristown on November 2nd. 

Union County 

Hon. Edward A. McGrath hears 
Common Pleas Motions every Fri- 
day. 





Special Notices 





Plainfield 
Plainfield District Court will sit 
November 12 instead of November 
11. 


Passaic 
Passaic District Court will hear 
small claims cases on Wednesdays 
instead of Fridays at the usual 
time (9:30) beginning October 21. 





The First District Court of Jer- 
sey City will have a call of the 
list but there will be no trial of 
cases on October 29, 1936. 


State Trade Law 
Fate Uncertain 





WASHINGTON, (CCNS)—Con- 
stitutional destiny of the various 
state fair trade laws, most of 
which were adopted after the ex- 
piration of NRA in an effort to 
halt cut-throat price competition 
in the merchandising of widely 
known products, will be determin- 
ed by the United States Supreme 
Court when it passes on a case 
involving the Illinois statute. 

The case will be heard on the 
appeal! of a liquor store proprietor 
from an injunction preventing him 
from selling the Schenley line at 
less than the established prices, 
that is, prices fixed in the so-called 
“vertical” agreements between dis- 
tributors and retailers. 

Fair Trade acts, all of which are 
quite similar, have now been sus- 
tained by two state courts of last 
resort (Illinois and California) and 
held invalid in one (New York). 
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New York Organizes 
Crime Committee 


NEW YORK, (CCNS)—A “Citi- 
zens Committee on the Control of e 


Of Personal Property for Inheritance 
Tax or Insurance purposes 


WALTER L. BUSH 
Suite 212, Hotel 


Newark, N. J. 


Robert Treat 
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Crime” to act as “the eyes of the 


he ground 








city” in the city’s war against 
gangsterism,has been formally or- 
ganized in New York City. 


Harry E. Guggenheim, chosen | 


to head the committee, explained 
that it was not made up of vigil- 
Instead, he 
said the group would act as a per- 
manent body interested primarily 
in ending organized crime and in 
improving the administration of 
criminal justice in the city. | 


antes or reformers. 
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